
REPUBLIC OF THE PHILIPPINES
SANDIGANBAYAN

QUEZON CITY

PEOPLE OF
PHILIPPINES,

Criminal Case No. SB-14-
CRM-0238
For: Plunder

Present:
CABOTAJE-TANG, P.J.,
Chairperson,
FERNANDEZ,! SJ., J. and
FERNANDEZ, B, J.

JUAN PONCE ENRILE, et at,
Accused.

Promulgated:

f'k5o~ -z./~~ A
J[------------------------------------------------------------------------------J[ ~

RESOLUTION

This resolves accused Jessica Lucila G. Reyes's Motionfor
Reconsideration (of the Resolution dated 14 September 2017)
dated September 29,2017.2

In seeking a reconsideration of the Court's Resolution
promulgatedon September14,2017, whichdeniedher mn

I J. Sarah Jane T. Fernandez is a signatory to the assailed Resolution.
2 pp. 31-56, Vol. XV, Record
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to recuse the Chairperson of the Third,. accused Reyes
presents the followingarguments:

1. Contrary to the Court's declaration, the filing of the
motion to recuse is not an afterthought because she filed an
"Exception dated 21 March 2016," interposing her objections
to the Court's findings against her in its Resolution denying
accused Napoles's petition for bail. Allegedly, there was no
occasion for her to file a motion to recuse the Chairperson
since the Court's Resolution, where it made findings of her
guilt, only involved the denial of the bail application of her co-
accused Janet LimNapoles;

2. Almost all of her motions were denied by the Court
mostly on grounds which were not even advanced by the
prosecution or based on the record;

3. The Chairperson purportedly made premature
findings and "went beyond the confines of the bail application
of accused Napoles" when she made findings of her
participation in the same offense of plunder before the onset of
the trial,. According to accused Reyes, the Court's disclaimer
that it is not passing judgment on the culpability or non-
culpability of the other accused is belied by the very findings
on accused Reyes's participation;

4. The Chairperson's bias and partiality are valid
causes for her inhibition because the Resolutions dated March
2, 2016, January 3, 2017 and May 8, 2017, do not only
constitute reversible errors but indicate arbitrariness and
prejudice "that are so gross in nature and degree as to defeat
the attributes of the cold neutrality that an impartial judge
must possess and to which every accused is entitled as a
matter of right;"

5. Although the members of the Third Division of this
Court act as a collegial body, the Resolution denying accused
Napoles's petition for bail and Resolution denying her motion
to quash are allegedly not products of the collective
assessment of the entire membershipof the Third DiVin
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She claims that J. Samuel Martires penned a Separate
Opinion in the Resolution denying accused Napoles's petition
for bail where he stated that the findings against accused
Reyes are premature; J. Martires dissented in the Resolution
denying her motion to quash; and the assailed Resolution
"indubitably shows that it was not collegialbut personally and
directly prepared by the Honorable Chairperson herself, as it
mentions her relationships with Senator Enrile as her
"kababayan" and Atty. Estelito Mendoza as her former mentor
from whom she has learned much, gained much and grown
much'" and,

6. Her motion to recuse was not filed to "correct the
grievous errors tainting the Resolutions dated 2 March 2016,
3 January 2017 and 8 May 2017" but is a remedy to "secure
her constitutionally-guaranteed right to due process of law
and a fair and impartial trial." She points out that the said
Resolutions are the subject of a petition for certiorari which
she filed with the Supreme Court on July 10, 2017. This is
contrary to the Court's declaration that she could have
elevated the denial of her motion to quash to the Supreme
Court if, indeed, she believes that the Court's Resolutions are
erroneous.

The prosecution opposes the subject motion claiming
that the allegations therein are mere rehash of accused
Reyes's earlier arguments which had been considered and
exhaustively passed upon by the Court in its assailed
Resolution. The prosecution argues that accused Reyes had
not cited any law or jurisprudence preventing her from filing a
motion for inhibition in the absence of an adverse ruling.
Thus, she cannot claim that she could not have filed a motion
for inhibition after receipt of the Court's Resolution denying
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Resolution only involved accused Napoles. According to the
prosecution, accused Reyes should have immediately filed a
motion to recuse the Chairperson when the case was raffled to
the Third Division since she only adopted the grounds relied
upon by accused Enrile that included the so-called
subconscious forces or elements that allegedly affect the
disposition of the Chairperson. It also argues that the assailed
Resolution, which cited matters personal to the Chairperson,
was concurred in by the other members of the Third Division
making it a collegial act. Finally, it argues that accused
Reyes's argument that the Court denied almost all of her
motions on reasons not advanced by the prosecution only
prove that the Court had all along been fair, objective and
independent in disposing matters brought before it.3

After a re-examination of accused Reyes's arguments, the
Court finds her motion for reconsideration devoid of merit.

I. The recorded events
undisputably show that the
filing of the motion to recuse
is an afterthought.

A reVIew of the record of this case yields the following
facts:

1. Accused Reyes received a copy of the Court's
Resolution promulgated on October 16, 2015, which denied
~ccused Napoles's petition for bail, on October 21, 2015;'---;
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'p.604,VoI.IX,Reooro if ~



RESOLUTION
People vs. Enrile, et al.
Criminal Case No. SB-14-CRM-0238

2. Accused Napoles filed a motion for reconsideration
thereof which was denied by the Court in its Resolution
promulgated on March 2,2016;5

3. Accused Reyes received a copy of the Court's
Resolution promulgated on March 2,2010 on March 9,2016;6

4. Thereafter, or on March 22, 2016, she filed an
"Exception" interposing her objections and submitting her
exceptions to the Court's findings of alleged culpability against
her in denying accused Napoles's petition for bail;7

5. On June 22, 2016, she filed a motion to quash
which was denied by the Court in its Resolution promulgated
on January 3,2017;8

6, Then on January 18, 2017, she filed a motion for
reconsideration thereof which was denied by the Court in its
Resolution promulgated on May 8,2017;9

7. She received a copy of the said Court's Resolution
on May 11,2017;10

8. On May 30, 2017, she filed a Motion for Bail Ad
Cautelam which the Court treated as an application for bail; 11

and

9. Barely a week after, or on June 9, 201 7, she filed
the motion to recuse, or after the Court denied her motion to
quash and her motion for reconsideration thereof.

The above circumstances plainly
accused Reyes's act of filing the motion

demonstrate that

to recuse W/7
5 pp. 531-547, Vol. X, Record
6 p. 620, Vol. X, Record
7 pp. 620-640, Vol. X, Record
8 pp. 29-66, Vol. XIII, Record
9 pp. 74-165, Vol XIII, Record
10 pp. 826-826, Vol. XIII, Record
11 pp. 582-588, 592, Vol. XIV, Record
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afterthought. She filed the same motion only after the Court
adversely ruled on her previous motions.

II. Contrary to accused Reyes's
claim, the Court's
Resolutions promulgated on
March 2, 2016, January 3,
2017, May 8, 2017 and the
assailed Resolution are
products of the collective
assessment of the entire
membership of the Third
Division.

Section l(b), Rule VIII of the Sandiganbayan Revised
Internal Rules provides:

(b) In Division - The unanimous vote of three
(3) Justices in a Division shall be necessary for the
rendition of a judgment or final order. In the event a
unanimous vote is not obtained, the Presiding Justice
shall designate by raffle and on rotation basis two (2)
Justices from all the other members of the
Sandiganbayan to sit temporarily with them, forming a
Special Division of five (5) Justices, and the vote of a
majority of such Special Division shall be necessary for
the renditionofa judgment or fmal or/7
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The following are extant from the records showing
compliance with the above internal rules in the issuance of the
Resolutions cited by accused Reyes:

1. The Resolution promulgated on October 15, 2015,
denying accused Napoles's petition for bail penned by the
Chairperson was concurred in by the two (2) members of the
Third Division except that J. Samuel R. Martires penned a
separate opinion discussing his basis for the denial of the
petition for bail.12 Accused Napoles filed a motion for
reconsideration thereof. This was denied by the Court in its
Resolution promulgated on March 2, 2016, again penned by
the Chairperson and concurred in by the two (2) members of
the Division, including J. Martires; 13

2. The Resolution promulgated on January 3, 2017,
denying accused Reyes's motion to quash, was decided by a
special division of five (5) Justices in view of the dissenting
opinion of J. Martires. Four (4) members of the Special
Division of Five (5) Justices voted for the denial of accused
Reyes's motion to quash.14 Accused Reyes filed a motion for
reconsideration which was denied by the Court in its
Resolution promulgated on May 8, 2017. This time, the vote
was unanimous. All five (5) members of the said Special
Division voted to deny the said motion for reconsideration;15
and

3. The assailed Resolution denying accused Reyes's
motion to recuse the Chairperson was likewise a unanimous
resolution. The fact that the said Resolution mentions
accused Enrile as the Chairperson's kababayan and Atty.
Estelito Mendoza as her mentor does not in any way denigrate
the collegial nature of the assailed Resolution of the Third
Division of this cO/7

12 pp. 113-243, Vol. IX, Record
13 pp. 531-547, Vol. X, Record
14 pp. 29-66, Vol. XIII, Record
15 pp. 654-697, Vol. XIII, Record
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Also, the Court did not state that accused Reyes did not
question the Court's denial of her motion to quash before the
Supreme Court. It merely stated that as the prosecution
correctly points out, the proper remedy to question the
erroneous ruling of the Court is to question them before the
Supreme Court and not to file a motion for inhibition.

III. The arguments presented by
accused Reyes are mere
rehash of the issues she
raised in her motion to
recuse the Chairperson.

As the prosecution correctly points out, accused Reyes's
arguments are mere rehash of the issues she raised in her
manifestation and motion to recuse the Chairperson. These
arguments have been thoroughly considered and exhaustively
passed upon by the Court in its Resolution sought to be
reconsidered, to wit:16

11. There is no just or valid
ground to warrant the
grant of the inhibition
prayed for.

Accused Enrile's and Reyes's motions to recuse
the Chairperson are undeniably anchored on the second
paragraph of the afore-quoted Rule. Thus, the decisive
issue is whether there is a just or valid reason for77

16 pp. 12-16,20-22, Resolution promulgated on September 14,2015; pp. 423-427, 431-433, Record, Vol.

XV; citation' omitted 4 ~
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Chairperson to inhibit herself from further participating
in this case.

After a rational and logical assessment of the
circumstances in this case, the Court finds that there is
no just or valid reason for the Chairperson to recuse
herself from further hearing the case at bar.

First. As a general rule, repeated rulings against
a litigant, no matter how erroneous and vigorously and
consistently expressed, are not a basis for
disqualification of a judge on grounds of bias and
prejudice. Extrinsic evidence is required to establish
bias, bad faith, malice or corrupt purpose, in addition to
the palpable error which may be inferred from the
decision or order itself.

Here, the accused-movants anchor their motion
for the recusation of the Chairperson on the alleged
adverse and erroneous Resolutions which she penned.
These Resolutions denied (1) accused Enrile's motion to
dismiss/quash Information; (2) accused Reyes's motion
to quash and; (3) accused Napoles's petition for bail.
According to accused Enrile, the Court inappropriately
included the alleged repeated receipt by him and/ or
accused Reyes of commissions, kickbacks or rebates as
part of the combination or series of overt criminal acts
constituting plunder in its Resolution promulgated on
April 27,2017.

Accused Reyes, on the other hand, argues that the
Chairperson made a specific finding of her culpability in
the Court's Resolution promulgated on March 2, 2016,
in violation of the doctrine that a person cannot be
prejudiced by a ruling rendered in an action in which
he / she is not a party; the Chairperson applied to her
the Supreme Court's ruling in the Enrile case that the
Information for plunder is valid in its Resolutions
promulgated on January 3,2017 and May 8,2017, but
denied her the opportunity to question the bill of
particulars in the same Resolution giving rise to a
perception of bias. Thus, accused Reyes concludes that
the Chairperson already prejudged her guilt through the
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doubts whether her case will be decided by an impartial
tribunal.

To begin with, while the afore-cited Resolutions
were written by the Chairperson, the same were decided
by the Court as a collegial body. It is rudimentary that
in a collegial court, the members act on the basis of
consensus or majority rule. Thus, the questioned
resolutions are not the issuances of the Chairperson
alone but the product of the collectiveassessment of the
entire membership of the Third Division of this Court.

Moreover, the argument that the Court's
Resolutions are erroneous does not constitute a just
and valid ground for the inhibition of the Chairperson.
To be sure, an erroneous ruling can be remedied and
corrected. In fact, accused Enrile and Reyes filed their
respective motions for reconsideration of the
Resolutions denying their separate motions to quash.
The record of this case will also show that the issues
raised by the accused-movants in these subject motions
had been considered and exhaustively passed upon by
the Court in its Resolutions promulgated on January 3,
2017 and January 31, 2017. As the prosecution
correctly points out, if accused Reyes firmly believed
that the Court's Resolutions are erroneous, then her
proper remedy is to question them before the Supreme
Court. The present motion for inhibition is definitely not
the appropriate vehicle to correct the alleged
erroneousness of the Court's issuances.

Indeed, the Supreme Court teaches that an
erroneous ruling is not enough reason to disqualify a
judge:

The fact that Judge Quijano-Padilla ruled
adversely against petitioner in the resolution of
the motion to dismiss, which this Court later
reversed in G.R. No. 160753, is not enough
reason, absent any extrinsic evidence of malice
or bad faith, to conclude that the judge was
biased and partial against petitioner. As this
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remedy of erroneous interlocutory rulings in
the course of a trial is not the outright
disqualification of a judge, for there is yet to
come a judge with the omniscience to issue
rulings that are always infallible. The courts
will close shop if we disqualify judges who
err, for we all err.

Second. An allegation of prejudgment, without
more, constitutes mere conjecture and is not one of the
"just and valid reasons" contemplated in the second
paragraph of Rule 137 of the Rules of Court for which a
judge may inhibit himself from hearing the case. The
Supreme Court has repeatedly held that mere suspicion
that a judge is partial to a party is not enough. Bare
allegations of partiality and prejudgment will not suffice
in the absence of clear and convincing evidence to
overcome the presumption that the judge will undertake
his noble role to dispense justice according to law and
evidence and without fear or favor. There should be
adequate evidence to prove the allegations, and there
must be a showing that the judge had an interest,
personal or otherwise, in the prosecution of the case.
To be a disqualifying circumstance, the bias and
prejudice must be shown to have stemmed from an
extrajudicial source and result in an opinion on the
merits on some basis other than what the judge learned
from his participation in the case.

In its Resolution denying accused Napoles's
petition for bail, the Court narrated the alleged
individual participation of all the accused who are
charged in conspiracy with one another in committing
plunder, as testified to by the prosecution witnesses.
On the basis thereof, the Court made some findings
simply for the purpose of resolving the said bail petition.
The Court was merely called upon to determine whether
the evidence of guilt adduced by the prosecution is
strong to warrant accused Napoles's continued
detention.

It must be remembered that a grant of bail does
not
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making a final assessment of the evidence after full trial
on the merits. The appreciation of evidence in a petition
for bail is at best preliminary and should not prevent
the trial judge from making a final assessment of the
evidence before him after full trial.

In fact, the, Court expressly declared in its
Resolution promulgated on March 2, 2016, that "in
resolving the motion for reconsideration of the Court's
Resolution promulgated on October 16, 2015, which
denied accused Napoles's petition for bail, it is not
passing judgment on the culpability or non-culpability
of accused Senator Enrile, Atty. Reyes, Napoles, Lim
and de Asis."

Clearly, there was no prejudgment of accused
Reyes's guilt. She will have the opportunity to present
her defense and cross-examine the prosecution
witnesses during trial at which time, their credibility
would be put to the crucible.

With respect to accused Reyes, the record shows
that she received a copy of the Court's Resolution
promulgated on October 16, 2015, which denied
accused Napoles's petition for bail, on October 21,
2015. She filed a "Motionfor Bail Ad Cautelarri' on May
30, 2017, which was heard on June 5, 2017. Four (4)
days later from the said hearing, or on June 9, 2017,
she filed the subject motion. Thus, she allowed one (1)
year and seven (7) months to pass before she filed the
subject motion, and only after the Court denied her
motion to quash and her motion for reconsideration
thereof.

The above immutable recorded events generate the
only indubitable conclusion that the filing of the present
motions is a mere afterthought.

Fifth. In the final reckoning, there is really no
hard and fast rule when it comes to the inhibition of
judges. Each case should be treated differently and
decided based on its peculiar circumstances. The
issue of voluntary inhibition is primarily a ma~

4~
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conscience and sound discretion on the part of the
judge. The discretion given to trial judges is an
acknowledgment of the fact that these judges are in a
better position to determine the issue of inhibition as
they are the ones who directly deal with the parties-
litigants in their courtrooms.

Applying the above jurisprudence, the Court finds
that the circumstances behind the voluntary inhibition
of former Chief Justice Panganiban differ from the
circumstances attributed to the Chairperson; hence, the
recusation sought by accused-movants based on Chief
Justice Panganiban's reason is inapplicable to the case
of the Chairperson.

In the Estrada case, former President Joseph
Estrada questioned the legitimacy of the presidency of
former President Gloria Macapagal-Arroyo. Therein
petitioner Estrada sought the recusation of Chief
Justice Davide and former Chief Justice Panganiban on
account of their active participation in the swearing in
of former President Macapagal-Arroyo. Thus, Chief
Justice Panganiban made the following declarations in
recusing himself from the Estrada case:

To conclude, I am voluntarily inhibiting
myself pro hac vice, not because petitioner has
proven any legal ground therefor, but because I
do not wish to give him or anyone else any
excuse to cast doubt on the integrity of these
proceedings and of the decision that this Court
may render in these cases of transcendental
importance to the nation.

Such circumstance is not present in the case of
the Chairperson. Again, the accused-movants merely
point to adverse and alleged erroneous Resolutions
penned by the Chairperson. As earlier discussed, these
do not constitute a valid or just ground for a voluntary
inhibition. Insofar as the accused-movants' insinuation
that the Chairperson may be partial because she was an
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speculation which miserably falls short of the required
"clear and convincing evidence" to warrant the grant of
a motion for voluntary inhibition predicated on bias and
prejudice.

The record of this case shows that even before accused
Reyes filed the present motion for reconsideration, she filed a
"Motion to Set Case for Bail Hearings" on September 25,
2016.17 This was heard by the Court on September 29,2017.18

If accused Reyes truly doubts the impartiality of the
Chairperson of this Court, why would she file the said motion
to set case for bail hearings? Her action undeniably militates
against the verity of her claim of partiality.

WHEREFORE, the Court DENIES accused Jessica Lucila
G. Reyes Motion for Reconsideration (of the Resolution dated
September 14) 2017) dated September 29, 2017, for lack of
merit and for being pro forma.

SO ORDERED.
Quezon City, Metro Manila

ITO R. FERNANDEZ
ssociate Justice

17 pp. 441-445, Vol. XV, Record
18 p. 447, Vol. XV, Record,


